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SANDERS, WEI SENBERG -- read once and referred to the Committee on
Judiciary -- recommitted to the Conmittee on Judiciary in accordance
with Assenbly Rule 3, sec. 2 -- committee discharged, bill anended,
ordered reprinted as anmended and recommitted to said committee --
reported and referred to the Conmittee on Codes -- comrttee
di scharged, bill anended, ordered reprinted as anmended and recommitted
to said committee

AN ACT to anmend the real property law, in relation to establishing the
home i nspection professional |icensing act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWS:

Section 1. The real property law is anended by adding a new article
12-B to read as follows:
ARTI CLE 12-B
HOVE | NSPECTI ON PROFESSI ONAL LI CENSI NG
SECTI ON 444- A. SHORT TI TLE.
444-B. DEFI NI TI ONS.
444-C. STATE HOVE | NSPECTI ON COUNCI L.
444-D. LI CENSE REQUI REMENTS FOR HOME | NSPECTORS.
444-E. QUALI FI CATI ONS FOR LI CENSURE.
444-F. LI CENSE PERI ODS, RENEWALS AND FEES.
444- G DUTY OF CARE OF HOVE | NSPECTORS.
444-H. SUSPENSI ON AND REVOCATI ON OF LI CENSES.
444-1. DEN AL OF LI CENSE; COWVPLAI NTS; NOTI CE OF HEARI NG.
444-J. PRACTI CE OF ARCHI TECTURE AND PROFESSI ONAL ENG NEERI NG.
444-K. LI ABILITY COVERAGE.
444-1L. DUTIES OF THE SECRETARY.

EXPLANATI ON-- Matter in I TALICS (underscored) is new, matter in brackets
{ }) is old law to be omtted.
LBD02067- 10- 4
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444-M CONSTRUCTI ON W TH OTHER LAWS.
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444-N. UNLI CENSED ACTI VI Tl ES.
444- 0. VI OLATI ONS AND PENALTI ES.
444-P. JUDI Cl AL REVI EW

444-Q SEVERABI LI TY.

S 444-A SHORT TITLE. THI' S ARTI CLE SHALL BE KNOAN AND MAY BE ClI TED AS
THE "HOME | NSPECTI ON PROFESSI ONAL LI CENSI NG ACT".

S 444-B. DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLOWN NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "COUNCIL" MEANS THE STATE HOME | NSPECTI ON COUNCI L ESTABLI SHED
PURSUANT TO THE PROVI SI ONS OF SECTI ON FOUR HUNDRED FORTY-FOUR-C OF THI S
ARTI CLE.

2.  "CLIENT" MEANS ANY PERSON WHO ENGAGES OR SEEKS TO ENGAGE THE
SERVI CES OF A HOVE | NSPECTOR FOR THE PURPOSE OF OBTAI NI NG | NSPECTI ON  OF
AND WRI TTEN REPORT ABOUT THE CONDI TI ON OF A RESI DENTI AL BUI LDI NG

3. "DEPARTMENT" MEANS THE DEPARTMENT OF STATE.

4. "HOVE | NSPECTOR' MEANS A PERSON LI CENSED AS A HOME | NSPECTOR PURSU-
ANT TO THE PROVI SIONS OF THI S ARTI CLE.

5. "HOME |INSPECTION' MEANS THE PROCESS BY WHI CH A HOVE | NSPECTOR
OBSERVES AND PROVI DES A WRI TTEN REPORT OF THE SYSTEMS AND COVPONENTS OF
A RESIDENTI AL BUI LDING [INCLUDING BUT NOT LIMTED TO HEATI NG SYSTEM
COOLI NG SYSTEM PLUMBI NG SYSTEM ELECTRI CAL SYSTEM  STRUCTURAL COWPO-
NENTS, FOUNDATI ON, ROOF, MASONRY STRUCTURE, EXTERI OR AND | NTERI OR COVPO-
NENTS OR ANY OTHER RELATED RESI DENTI AL BUI LDI NG COVPONENT AS RECOMMENDED
BY THE HOME | NSPECTI ON COUNCI L AND | MPLEMENTED BY THE DEPARTMENT THROUGH
REGULATION TO PROVIDE A CLIENT WTH OBJECTI VE | NFORMATI ON ABOUT THE
CONDI TI ON CF THE RESI DENTI AL BUI LDI NG. THE HOMVE | NSPECTOR SHALL CLEARLY
| DENTI FY I N THE WRI TTEN REPORT WHI CH SYSTEMS AND COMPONENTS COF THE RESI -
DENTI AL  BUI LDI NG WERE OBSERVED. A HOME | NSPECTI ON SHALL NOT | NCLUDE AN
I NSPECTI ON FOR RADON OR PESTS.

6. "RESI DENTI AL BUI LDI NG' MEANS A STRUCTURE CONSI STI NG OF ONE TO FOUR
DWELLING UNITS AND THEI R GARAGES AND CARPCRT BUT SHALL NOT | NCLUDE ANY
SUCH STRUCTURE NEWY CONSTRUCTED OR NOT PREVI QUSLY OCCUPI ED AS A DWELL-
I NG UNIT.

7. "SECRETARY" MEANS THE SECRETARY OF THE DEPARTMENT OF STATE.

S 444-C. STATE HOME | NSPECTI ON COUNCI L. 1. THERE IS HEREBY ESTABLI SHED
A STATE HOME | NSPECTION COUNCIL W TH N THE DEPARTMENT. THE COUNCI L
SHALL CONSI ST OF THE SECRETARY OR THE SECRETARY' S DESI GNEE AND Sl X ADDI -
TI ONAL MEMBERS WHO ARE RESI DENTS OF THE STATE, OF WHOM FOUR SHALL BE
PERSONS LI CENSED AND ACTI VELY ENGAGED | N THE BUSI NESS CF HOVE | NSPECTI ON
IN THE STATE OF NEW YORK FOR AT LEAST FI VE YEARS | MVEDI ATELY PRECEDI NG
THEI R APPO NTMENT AND TWO OF WHOM SHALL BE CONSUMERS WHO ARE THE OWNERS
AND PRI NCI PAL RESI DENTS OF A RESI DENTI AL BUI LDI NG | N THE STATE OF NEW
YORK. APPOI NTMENTS SHALL REFLECT THE GEOGRAPHI CAL DI VERSITY OF THE
STATE.

2. FOR A PERIOD OF ONE YEAR AFTER THE EFFECTI VE DATE OF THI S SECTI ON,
AND NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF THI S SECTI ON TO THE CONTRA-
RY, THE FI RST FOUR HOVE | NSPECTORS APPO NTED AS MEMBERS COF THE COWM TTEE
SHALL NOT BE REQUIRED, AT THE TIME OF THEI R FI RST APPO NTMENT, TO BE
LI CENSED TO PRACTI CE HOME | NSPECTI ON, PROVIDED THAT SUCH MEMBERS BE
LI CENSED PURSUANT TO THI S ARTI CLE W THI N ONE YEAR OF APPO NTMENT.

3. THE GOVERNOR SHALL APPO NT EACH MEMBER OF THE COUNCI L FOR A TERM OF
THREE YEARS EXCEPT THAT OF THE MEMBERS FI RST APPO NTED, TWO SHALL SERVE
FOR TERMS OF THREE YEARS, TWO SHALL SERVE FOR TERMS OF TWO YEARS AND TWO
SHALL SERVE FOR A TERM OF ONE YEAR. THE GOVERNOR SHALL APPO NT TWO HOVE
I NSPECTORS AND ONE CONSUMER UPON THE RECOMVENDATI ON OF THE TEMPORARY
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PRESI DENT OF THE SENATE AND TWO HOME | NSPECTORS AND ONE CONSUMER UPON
THE RECOMMENDATION COF THE SPEAKER OF THE ASSEMBLY. EACH MEMBER SHALL
HOLD OFFI CE UNTIL H' S OR HER SUCCESSOR HAS BEEN QUALI FI ED. ANY VACANCY
IN THE MEMBERSHI P OF THE COUNCI L SHALL BE FI LLED FOR THE UNEXPI RED TERM
I'N THE MANNER PROVI DED FOR THE ORI G NAL APPO NTMENT. NO MEMBER OF THE
COUNCI L MAY SERVE MORE THAN TWO SUCCESSI VE TERMS | N ADDI TI ON TO ANY
UNEXPI RED TERM TO WHI CH HE OR SHE HAS BEEN APPO NTED.

4. MEMBERS OF THE COUNCI L SHALL RECEI VE NO COVPENSATI ON BUT SHALL BE
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REI MBURSED FOR THEIR ACTUAL AND NECESSARY EXPENSES AND PROVI DED W TH
OFFI CE AND MEETI NG FACI LI TIES AND PERSONNEL REQUI RED FOR THE PROPER
CONDUCT OF THE COUNCI L™ S BUSI NESS.

5. THE COUNCI L SHALL ANNUALLY ELECT FROM AMONG | TS MEMBERS A CHAI R AND
VI CE-CHAI R AND MAY APPO NT A SECRETARY, WHO NEED NOT BE A MEMBER OF THE
COUNCI L. THE COUNCI L SHALL MEET AT LEAST TWCE A YEAR AND MAY HOLD ADDI -
TI ONAL MEETI NGS AS NECESSARY TO DI SCHARGE | TS DUTI ES.

6. THE RCLE OF THE COUNCI L SHALL BE ADVI SORY. THE COUNCI L SHALL ADVI SE
THE SECRETARY I N THE ADM NI STRATI ON AND ENFORCEMENT OF THE PROVI SI ONS OF
THI' S ARTI CLE AND RECOMVEND TO THE SECRETARY REGULATI ONS TO | MPLEMENT THE
PROVI SIONS OF THI S ARTI CLE | NCLUDI NG BUT NOT LI M TED TO

(A) STANDARDS FOR TRAI NI NG | NCLUDI NG APPROVAL OF THE COURSE OF STUDY
AND EXAM NATI ON REQUI RED FOR LI CENSURE OF HOVE | NSPECTORS;

(B) REQUI REMENTS AND STANDARDS FOR CONTI NUI NG EDUCATION OF HOVE
I NSPECTORS;

(C A CODE OF ETHICS AND STANDARDS OF PRACTICE FOR LICENSED HOVE
I NSPECTORS CONSI STENT WTH THE PROVISIONS COF THI S ARTI CLE AND SCUND
ETHI CAL PRACTI CES WHI CH CODE AND STANDARDS SHALL BE SUBJECT TO PUBLIC
NOTI CE AND COWMMENT PRI OR TO A COUNCI L RECOMVENDATI ON TO THE SECRETARY.
THE STANDARDS OF PRACTI CE SHALL NOT REQUI RE A REPORTI NG FORVAT OR LIMT
I NFORMATI ON WHI CH LI CENSEES ARE AUTHORI ZED TO PROVI DE A CLI ENT PURSUANT
TO THI S ARTI CLE; AND

(D) DEVELOPMENT OF | NFORVATI ON AND EDUCATI ONAL MATERI ALS ABOUT HOVE
I NSPECTI ON FOR DI STRI BUTI ON TO CLI ENTS.

NOTHING IN TH S SECTI ON SHALL BE DEEMED TO SUPERSEDE ANY ESTABLI SHED
AUTHORI TY, DUTY AND PONER ESTABLI SHED BY LOCAL LAW STATE LAW OR REGU-
LATI ON OR OTHERW SE GRANTED TO ANY AGENCY, BODY OR ENTITY.

S 444-D. LICENSE REQUI REMENTS FOR HOME | NSPECTORS. NO PERSON SHALL
CONDUCT OR REPRESENT THAT HE OR SHE HAS THE ABILITY TO CONDUCT A HOME
I NSPECTI ON FOR COVPENSATI ON UNLESS SUCH PERSON | S:

1. LI CENSED AS HOVE | NSPECTOR PURSUANT TO THI S ARTI CLE; OR

2. A PERSON REGULATED BY THE STATE OR A POLI TI CAL SUBDI VI SI ON THEREOF
AS AN ARCHI TECT WHO | S ACTI NG WTHI N THE SCOPE OF H S OR HER PROFESSI ON;
OR

3. A PERSON REGULATED BY THE STATE OR A POLI TI CAL SUBDI VI SI ON THEREOF
AS AN ENG NEER WHO | S ACTI NG WTHI N THE SCOPE OF H S OR HER PROFESSI ON;
OR

4. A PERSON WHO | S EMPLOYED AS A CODE ENFORCEMENT OFFICIAL BY THE
STATE OR A POLI TI CAL SUBDI VI SI ON THEREOF WHEN ACTI NG W THI N THE SCOPE OF
THAT GOVERNMENT EMPLOYMENT; OR

5. A PERSON MAKING HOVE | NSPECTI ONS FOR THE PURPOSE OF MEETI NG THE
REQUI REMENTS OF SECTI ON FOUR HUNDRED FORTY-FOUR-E OF THIS ARTICLE TO
QUALI FY FOR LI CENSURE AS A HOMVE | NSPECTCOR.

S 444-E. QUALIFI CATI ONS FOR LI CENSURE. 1. AN APPLI CANT FCR A LI CENSE
AS A HOVE | NSPECTOR SHALL:

(A) HAVE SUCCESSFULLY COWPLETED HI GH SCHOOL OR | TS EQUI VALENT; AND

(B) (1) HAVE SUCCESSFULLY COWVPLETED A COURSE OF STUDY OF NOT LESS THAN
ONE HUNDRED FORTY HOURS APPROVED BY THE COUNCI L OF WHI CH AT LEAST FORTY
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HOURS SHALL HAVE BEEN I N THE FORM OF UNPAI D FI ELD BASED | NSPECTI ONS | N
THE PRESENCE OF AND UNDER THE DI RECT SUPERVISION OF A HOMVE | NSPECTOR
LI CENSED BY THE STATE OF NEW YORK OR A PROFESSI ONAL ENG NEER OR ARCHI -
TECT REGULATED BY THE STATE OF NEW YORK WHO OVERSEES AND TAKES FULL
RESPONSI Bl LI TY FOR THE | NSPECTI ON AND ANY REPORT PRODUCED; OR

(1'l') HAVE PERFORVMED NOT LESS THAN ONE HUNDRED HOVE | NSPECTIONS IN  THE
PRESENCE OF AND UNDER THE DI RECT SUPERVISION OF A HOME | NSPECTOR
LI CENSED BY THE STATE OF NEW YORK OR A PROFESSI ONAL ENG NEER OR ARCHI -
TECT REGULATED BY THE STATE OF NEW YORK WHO OVERSEES AND TAKES FULL
RESPONSI Bl LI TY FOR THE | NSPECTI ON AND ANY REPORT PRODUCED; AND

(C) HAVE PASSED A WRI TTEN OR ELECTRONI C EXAM NATI ON APPROVED BY THE
COUNCIL AND DESIGNED TO TEST COVMPETENCE I N HOVE | NSPECTI ON PRACTI CE AS
DETERM NED BY A RECOGNI ZED ROLE DEFI NI TI ON METHODOLOGY AND DEVELOPED AND
ADM NI STERED TO THE EXTENT PRACTI CABLE I N A MANNER CONSI STENT W TH THE
AMERI CAN EDUCATI ONAL RESEARCH ASSOCI ATI ON''S " STANDARDS FOR EDUCATI ONAL
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AND PSYCHOLOGI CAL TESTI NG " AN APPLI CANT MAY HAVE PASSED AN EXI STI NG
NATI ONALLY RECOGNI ZED EXAM NATI ON, AS APPROVED BY THE COUNCIL, PRIOR TO
THE EFFECTI VE DATE OF THI' S ARTI CLE; AND

(D) PAY THE APPLI CABLE FEES.

2. THE PROVI SIONS OF THI'S SECTI ON SHALL NOT APPLY TO A PERSON PERFORM
NG A HOVE | NSPECTI ON PURSUANT TO SUBPARAGRAPH (I 1) OF PARAGRAPH (B) OF
SUBDI VI SION ONE OF THI'S SECTI ON FOR THE PURPOSE OF MEETI NG REQUI REMENTS
FOR A HOVE | NSPECTOR LI CENSE.

3. UPON SUBM SSI ON OF AN APPLI CATI ON AND PAYMENT OF THE APPLI CATI ON
AND LICENSURE FEES TO THE SECRETARY, THE SECRETARY SHALL | SSUE A HOME
| NSPECTOR' S LI CENSE TO A PERSON WHO HOLDS A VALID LICENSE AS A HOMVE
| NSPECTOR | SSUED BY ANOTHER STATE OR POSSESSI ON OF THE UNI TED STATES OR
THE DI STRICT OF COLUMBI A WHI CH HAS STANDARDS SUBSTANTI ALLY EQUI VALENT TO
THOSE OF THI'S STATE AS DETERM NED BY THE COUNCI L.

4. ON OR BEFORE THE EFFECTIVE DATE OF THI'S ARTICLE, THE SECRETARY
SHALL, UPON APPLI CATI ON, | SSUE A HOME | NSPECTOR LI CENSE TO A PERSON WHO

(A) MEETS THE REQUI REMENTS OF PARAGRAPHS (A) AND (C) OF SUBDI VI SI ON
ONE OF THIS SECTION AND HAS PERFORVED ONE HUNDRED OR MORE HOME
| NSPECTI ONS FOR COMPENSATION W THI N TWO YEARS PRI OR TO THE EFFECTI VE
DATE OF THI S SECTION; OR

(B) MEETS THE REQUI REMENTS OF PARAGRAPH (A) OF SUBDI VI SION ONE OF THI' S
SECTI ON AND HAS BEEN ENGAGED IN THE PRACTICE OF HOME | NSPECTION FOR
COMPENSATI ON FOR NOT LESS THAN THREE YEARS PRI OR TO THE EFFECTI VE DATE
OF THI'S SECTI ON DURI NG WHI CH SUCH PERSON HAS PERFORMVED TWO HUNDRED FI FTY
HOME | NSPECTI ONS FOR COMPENSATI ON W THI N THREE YEARS PRI OR TO THE EFFEC-
TI VE DATE OF THI S SECTION; OR

(C) HAS EDUCATI ON AND EXPERI ENCE WHI CH THE SECRETARY, |IN CONSULTATI ON
WTH THE COUNCIL, CONSIDERS EQUIVALENT TO THAT REQUI RED PURSUANT TO
PARAGRAPHS (A) AND (B) OF THI'S SUBDI VI SI ON.

S 444-F. LICENSE PERI ODS, RENEWALS AND FEES. 1. HOME | NSPECTOR
LI CENSES AND RENEWALS THEREOF SHALL BE | SSUED FOR A PERI OD OF TWO YEARS,
EXCEPT THAT THE SECRETARY MAY, | N ORDER TO STAGGER THE EXP| RATI ON DATE
THEREOF, PROVI DE THAT THOSE LI CENSES FI RST | SSUED OR RENEVED AFTER THE
EFFECTIVE DATE OF THI'S SECTION SHALL EXPI RE OR BECOVE VO D ON A DATE
FI XED BY THE SECRETARY, NOT SOONER THAN SI X MONTHS NOR LATER THAN TWEN-
TY-NINE MONTHS AFTER THE DATE OF | SSUE. NO RENEWAL OF A LI CENSE SHALL
BE | SSUED UNLESS THE APPLI CANT HAS SUCCESSFULLY COMPLETED A COURSE OF
CONTI NUI NG EDUCATI ON APPROVED BY THE COUNCI L.

2. THE SECRETARY SHALL COLLECT A FEE OF TWO HUNDRED FI FTY DOLLARS FOR
THE FI RST APPLI CATI ON FOR A LI CENSE AND THE LI CENSE AS A HOVE | NSPECTOR.
THE SECRETARY SHALL COLLECT A FEE OF ONE HUNDRED DOLLARS TO RENEW A HOME
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I NSPECTOR LI CENSE. ALL FEES AND ANY FINES | MPOSED BY THE SECRETARY
PURSUANT TO THI S ARTICLE SHALL BE PAI D TO THE DEPARTMENT OF STATE AND
SHALL FI RST BE DEDI CATED TO ALL PROPER EXPENSES | NCURRED BY THE SECRE-
TARY AND THE COUNCIL TO ADM NI STER THI' S ARTI CLE. FUNDS | N EXCESS OF
EXPENSES SHALL BE FORWARDED TO THE STATE TREASURER AND BECOME PART OF
THE GENERAL FUND.

S 444-G  DUTY OF CARE OF HOVE | NSPECTORS. 1. EVERY HOVE | NSPECTOR
SHALL COWPLY WTH THE PROVI SIONS OF THI S ARTI CLE, AND THE RULES, REGU-
LATI ONS AND STANDARDS ADOPTED PURSUANT THERETO. THE DUTY OF EVERY HOVE
I NSPECTOR SHALL BE TO THE CLI ENT.

2. EVERY HOME | NSPECTOR SHALL DI SPLAY H'S OR HER LI CENSE NUMBER AND
STATUS AS A LI CENSED HOVE | NSPECTOR ON EVERY HOVE | NSPECTI ON REPORT AND
I N ALL ADVERTI SI NG, UPON REQUEST COF ANY CLI ENT OR | NTERESTED PARTY TO A
REAL ESTATE TRANSACTI ON, EVERY HOVE | NSPECTOR SHALL PROVI DE SUCH PROOF
OF LI CENSURE PURSUANT TO THI S ARTI CLE AS SHALL BE | SSUED BY THE SECRE-
TARY FOR SUCH PURPOSE.

3. AFTER THE COVPLETI ON OF A HOME | NSPECTI ON ON BEHALF OF A CLI ENT,
EACH HOVE | NSPECTOR SHALL PROVI DE SUCH CLI ENT WTH A WRI TTEN REPORT OF
THE FI NDI NGS OF SUCH | NSPECTI ON. THE HOME | NSPECTI ON SHALL CLEARLY | DEN-
TIFY IN THE WRI TTEN REPORT WHI CH SYSTEMS AND COVPONENTS OF THE RESI DEN-
TI AL BUI LDI NG WERE OBSERVED. EVERY SUCH WRI TTEN REPORT AND THE | NFORMA-
TION CONTAINED THEREIN SHALL BE DEEMED CONFI DENTI AL AND SHALL NOT BE
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DI SCLOSED W THOUT THE EXPRESS CONSENT OF THE CLI ENT.

4. NO HOVE | NSPECTOR SHALL:

(A) PERFORM OR OFFER TO PERFORM FOR ANY ADDI TI ONAL FEE, ANY REPAIR,
| MPROVEMENT OR REPLACEMENT OF ANY COVPONENT OR SYSTEM I N A RESI DENTI AL
BUI LDI NG FOR WHICH SUCH | NSPECTOR, OR PARTNER THEREOF SHALL HAVE
PREPARED A HOVE | NSPECTI ON REPORT PRI OR TO THE CLOSE OF ESCROW THI S
PARAGRAPH SHALL NOT | NCLUDE REPAIRS TO COVWONENTS AND SYSTEMS NOT
I NCLUDED | N THE STANDARDS OF PRACTI CE ADOPTED PURSUANT TO THI S ARTI CLE;

(B) I NSPECT ANY RESI DENTI AL BUI LDI NG I N WHI CH SUCH | NSPECTOR, PARTNER
OR RELATI VE THEREOF HAS A FI NANCI AL | NTEREST OR ANY |[INTEREST IN THE
TRANSFER THEREOF, | NCLUDI NG THE RECEI PT OF ANY COWM SSI ON AS AN AGENT;

(©) OFFER TO PROVI DE OR PROVI DE ANY COWM SSI ON, REFERRAL FEE OR KI CK-
BACK TO THE SELLER OF ANY | NSPECTED RESI DENTI AL BU LDING, OR TO THE
AGENT OF EITHER OR BOTH THE SELLER AND BUYER OF SUCH BUI LDI NG FOR THE
REFERRAL OF ANY BUSI NESS TO SUCH | NSPECTOR OR PARTNER THERECF; OR

(D) ACGREE TO PERFORM ANY HOMVE |INSPECTION OR PREPARE ANY HOVE
I NSPECTI ON REPORT FOR WHI CH COMPENSATI ON OR EMPLOYMENT | S CONTI NGENT
UPON THE CONCLUSI ONS OF THE HOVE | NSPECTI ON REPCRT, PRE-ESTABLI SHED OCR
PRESCRI BED FI NDI NGS, OR THE CLOSI NG OF A REAL ESTATE TRANSACTI ON.

NOTHING I N TH S ARTI CLE AUTHORI ZES A HOVE | NSPECTOR TO PRACTI CE ENG -
NEERI NG OR ARCHI TECTURE.

S 444-H SUSPENSI ON AND REVOCATI ON OF LI CENSES. 1. THE SECRETARY MAY
REFUSE TO GRANT OR MAY SUSPEND OR REVOKE A HOVE | NSPECTOR LI CENSE, OR IN
LI EU THEREOF | MPCSE A ClIVIL PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS
PER VI OLATI ON, UPON PROOF TO THE SATI SFACTI ON OF THE SECRETARY THAT THE
HOLDER THEREOF HAS:

(A) VIOLATED THE PROVISIONS OF SUBDIVISION FOUR OF SECTION FOUR
HUNDRED FORTY- FOUR-G OF THI S ARTI CLE;

(B) DI SCLOSED ANY | NFORMATI ON CONCERNING THE RESULTS OF THE HOVE
| NSPECTI ON W THOUT THE APPROVAL OF THE CLI ENT OR THE CLI ENT" S REPRESEN-
TATI VES;

(C) ACCEPTED COMPENSATI ON FROM MORE THAN ONE | NTERESTED PARTY FOR THE
SAME SERVI CE W THOUT THE CONSENT OF ALL | NTERESTED PARTI ES;
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(D) ACCEPTED COWM SSI ONS CR ALLOWANCES, DI RECTLY OR | NDI RECTLY, FROM
OTHER PARTI ES DEALI NG W TH THE CLI ENT I N CONNECTI ON W TH WORK FOR WHI CH
THE LI CENSEE | S RESPONSI BLE;

(E) FAILED TO DISCLOSE PROWPTLY TO A CLIENT | NFORVATI ON ABOUT ANY
BUSI NESS | NTEREST OF THE LI CENSEE WHI CH MAY REASONABLY AFFECT THE CLI ENT
I N CONNECTI ON W TH THE HOVME | NSPECTI ON; OR

(F) BEEN CONVI CTED OF A FELONY | NVOLVING FRAUD, THEFT, PERJURY OR
BRI BERY.

2. VWHENEVER A LICENSE IS REVCKED PURSUANT TO THI' S SECTI ON, SUCH
LI CENSE SHALL NOT BE REI NSTATED OR REI SSUED UNTI L AFTER THE EXPI RATI ON
OF A PERI OD OF FI VE YEARS FROM THE DATE OF SUCH REVOCATI ON.

3. A VIOLATION OF THI S ARTI CLE BY A PROFESSI ONAL ENG NEER OR ARCHI TECT
REGULATED BY THE STATE OF NEW YORK SHALL BE ENFORCED BY THEI R RESPECTI VE
STATE LI CENSI NG BOARDS.

S 444-1. DEN AL OF LI CENSE; COVPLAINTS; NOTICE OF HEARI NG 1. DEN AL
OF LI CENSE. THE DEPARTMENT SHALL, BEFORE MAKI NG A FI NAL DETERM NATI ON TO
DENY AN APPLI CATI ON FOR A LI CENSE, NOTIFY THE APPLI CANT IN WRITING OF
THE REASONS FOR SUCH PROPOSED DENI AL AND SHALL AFFORD THE APPLI CANT AN
OPPORTUNI TY TO BE HEARD I N PERSON OR BY COUNSEL PRI OR TO DENI AL OF THE
APPLI CATION.  SUCH NOTI FI CATI ON SHALL BE SERVED PERSONALLY OR BY CERTI -
FIED MAIL OR I N ANY MANNER AUTHORI ZED BY THE CIVIL PRACTICE LAW AND
RULES FOR SERVICE OF A SUMVMONS. | F A HEARI NG | S REQUESTED, SUCH HEARI NG
SHALL BE HELD AT SUCH TI ME AND PLACE AS THE DEPARTMENT SHALL PRESCRI BE.
IF THE APPLICANT FAILS TO MAKE A WRI TTEN REQUEST FOR A HEARI NG W THI N
THI RTY DAYS AFTER RECEI PT OF SUCH NOTI FI CATI ON, THEN THE NOTI FI CATI ON OF
DENI AL SHALL BECOVE THE FINAL DETERM NATION OF THE DEPARTMENT. THE
DEPARTMENT, ACTING BY SUCH OFFI CER OR PERSON I N THE DEPARTMENT AS THE
SECRETARY MAY DESI GNATE, SHALL HAVE THE POWNER TO SUBPOENA AND BRI NG
BEFORE THE OFFI CER OR PERSON SO DESI GNATED ANY PERSON I N THI S STATE AND
ADM NI STER AN OATH TO AND TAKE TESTI MONY OF ANY PERSON OR CAUSE H'S OR
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HER DEPGSI TION TO BE TAKEN. A SUBPOENA | SSUED UNDER THI S SECTI ON SHALL
BE REGULATED BY THE CI VIL PRACTI CE LAW AND RULES. | F, AFTER SUCH HEAR-
ING THE APPLICATION IS DENI ED, WRI TTEN NOTI CE OF SUCH DENI AL SHALL BE
SERVED UPON THE APPLI CANT PERSONALLY OR BY CERTIFIED MAIL OR IN ANY
MANNER AUTHORI ZED BY THE CI VIL PRACTI CE LAW AND RULES FOR THE SERVI CE OF
A SUMVONS.

2.  REVOCATI ON, SUSPENSI ON, REPRI MANDS, FI NES; UNLI CENSED ACTI VI Tl ES.
THE DEPARTMENT SHALL, BEFORE REVOKING OR SUSPENDI NG ANY LICENSE OR
| MPOSI NG  ANY FI NE OR REPRI MAND ON THE HOLDER THEREOF, OR BEFORE | SSUI NG
ANY ORDER DI RECTI NG THE CESSATI ON OF UNLI CENSED ACTI VI TI ES, AND AT LEAST
TEN DAYS PRI OR TO THE DATE SET FOR THE HEARI NG, NOTIFY IN WRI TING THE
HOLDER OF SUCH LI CENSE, OR THE PERSON ALLEGED TO HAVE ENGAGED | N UNLI -
CENSED ACTIVITIES, OF ANY CHARGES MADE AND SHALL AFFORD SUCH PERSON AN
OPPORTUNITY TO BE HEARD | N PERSON OR BY COUNSEL | N REFERENCE THERETO.
SUCH WRI TTEN NOTI CE MAY BE SERVED BY DELI VERY THEREOF PERSONALLY TO THE
LI CENSEE OR PERSON CHARGED, OR BY MAI LI NG THE SAME BY CERTIFIED MAIL TO
THE LAST KNOWN BUSI NESS ADDRESS OF SUCH PERSCN, OR BY ANY METHOD AUTHCR-
| ZED BY THE CIVIL PRACTI CE LAW AND RULES FOR THE SERVICE OF A SUMMONS.
THE HEARI NG ON SUCH CHARGES SHALL BE CONDUCTED AT SUCH TI ME AND PLACE AS
THE DEPARTMENT SHALL PRESCRI BE AND SHALL BE CONDUCTED | N ACCORDANCE W TH
THE PROVI SI ONS OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

3. THE DEPARTMENT, ACTI NG BY SUCH OFFI CER OR PERSON | N THE DEPARTMENT
AS THE SECRETARY MAY DESI GNATE, SHALL HAVE THE POWNER TO SUBPOENA AND
BRING BEFORE THE OFFICER OR PERSON SO DESI GNATED ANY PERSON IN THI S
STATE AND ADM NI STER AN OATH TO AND TAKE TESTI MONY OF ANY PERSON OR
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CAUSE HIS OR HER DEPOSI TI ON TO BE TAKEN. A SUBPOENA | SSUED UNDER THI S
SECTI ON SHALL BE REGULATED BY THE CI VIL PRACTI CE LAW AND RULES.

S 444-J. PRACTICE OF ARCH TECTURE AND PROFESSI ONAL ENG NEERI NG A
PERSON REGULATED BY THE STATE OF NEW YORK TO ENGAGE IN THE PRACTICE OF
ARCHI TECTURE WHEN ACTING WTH N THE SCOPE OF THE PRACTI CE, A PERSON
LI CENSED | N THE STATE OF NEW YORK TO PRACTI CE PROFESSI ONAL ENG NEERI NG
WHEN ACTING WTH N THE SCOPE OF THAT PRACTICE OR A PERSON WHO I S
EMPLOYED AS A CODE ENFCORCEMENT OFFICI AL BY THE STATE OR A POLITICAL
SUBDI VI SI ON THEREOF WHEN ACTING WTH N THE SCOPE OF THAT GOVERNVENT
EMPLOYMENT MAY PERFORM HOVE | NSPECTI ONS W THOUT NEED OF LI CENSURE PURSU-
ANT TO THI S ARTI CLE.

S 444-K. LIABILITY COVERAGE. 1. EVERY LI CENSED HOME | NSPECTOR WHO IS
ENGAGED |IN HOME | NSPECTION SHALL SECURE, MAINTAIN, AND FILE WTH THE
SECRETARY PROOF OF A CERTI FI CATE COF LI ABILITY COVERAGE, WHI CH TERMS AND
CONDI TI ONS SHALL BE DETERM NED BY THE SECRETARY | N CONSULTATI ON W TH THE
COUNCI L.

2. EVERY PROOF OF LIABILITY CO/ERAGE REQUI RED TO BE FI LED W TH THE
SECRETARY SHALL PROVI DE THAT CANCELLATI ON OR NONRENEWAL OF THE POLICY
SHALL NOT BE EFFECTIVE UNLESS AND UNTIL AT LEAST TEN DAYS NOTI CE COF
I NTENTI ON TO CANCEL OR NONRENEW HAS BEEN RECEIVED IN WRITING BY THE
SECRETARY.

S 444-1L. DUTIES OF THE SECRETARY. THE SECRETARY SHALL, | N CONSULTATI ON
WTH THE COUNCIL, ESTABLISH SUCH RULES AND REGULATI ONS AS SHALL BE
NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S ARTI CLE.

S 444-M CONSTRUCTI ON W TH OTHER LAWS. NOTHI NG IN THIS ARTI CLE SHALL
PREVENT ANY LICENSED ENG NEER, REG STERED ARCHI TECT OR ANY OTHER
LI CENSED OR REGULATED PROFESSI ON OR GOVERNVENTAL EMPLOYEE FROM ACTI NG
W THI N THE SCOPE OF HI' S OR HER PROFESSI ON OR EMPLOYMENT.

S 444-N. UNLICENSED ACTIVITIES. THE SECRETARY MAY | SSUE AN ORDER
DI RECTI NG THE CESSATI ON OF ANY ACTIVITY FOR WHICH A LICENSE IS REQUI RED
BY THIS ARTICLE UPON A DETERM NATI ON THAT A PERSON HAS ENGAGED I N OR
FOLLOWED THE BUSI NESS CR OCCUPATION OF, OR HELD HI MSELF, HERSELF, OR
I TSELF OUT AS OR ACTED AS, TEMPORARILY OR OTHERW SE, A HOME | NSPECTCR
WTH N THI S STATE W THOUT A VALID LI CENSE BEI NG I N EFFECT. THE DEPART-
MENT SHALL, BEFORE MAKING SUCH DETERM NATI ON AND ORDER, AFFORD SUCH
PERSON AN OPPORTUNI TY TO BE HEARD I N PERSON OR BY COUNSEL | N REFERENCE
THERETO | N AN ADJUDI CATORY PROCEEDI NG HELD PURSUANT TO THI S ARTI CLE.

S 444-0O VIOLATIONS AND PENALTI ES. ANY PERSON WHO DI RECTLY OR | NDI -
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RECTLY ENGAGES I N THE BUSI NESS OF HOME | NSPECTION, HOLDS HI MSELF OR
HERSELF OUT TO THE PUBLIC AS BEI NG ABLE TO ENGAGE I N THE BUSI NESS OF
HOVE | NSPECTI ON W THOUT A LI CENSE THEREFOR, ENGAGES IN THE BUSINESS OF
HOME | NSPECTI ON AFTER HAVI NG HI S OR HER LI CENSE REVOKED OR SUSPENDED, OR
W THOUT A LI CENSE TO ENGAGE | N THE BUSI NESS COF HOVE | NSPECTI ON, DI RECTLY
OR | NDI RECTLY EMPLOYS, PERM TS OR AUTHORI ZES AN UNLI CENSED PERSON TO
ENGAGE | N THE BUSI NESS OF HOVE | NSPECTION IN VIOLATION OF AN ORDER
DI RECTING THE CESSATI ON OF UNLI CENSED ACTI VI TY | SSUED BY THE SECRETARY
PURSUANT TO SECTI ON FOUR HUNDRED FORTY- FOUR-N OF THI S ARTICLE SHALL BE
GUILTY COF A M SDEMEANOR AND UPON THE FI RST CONVI CTI ON THEREOF SHALL BE
SENTENCED TO A FI NE OF NOT MORE THAN ONE THOUSAND DOLLARS; UPON A SECOND
OR SUBSEQUENT CONVI CTlI ON THEREOF SHALL BE SENTENCED TO A FINE OF NOT
LESS THAN ONE THOUSAND DOLLARS NOR MORE THAN FI VE THOUSAND DOLLARS. EACH
VI OLATION OF THI S ARTI CLE SHALL BE DEEMED A SEPARATE OFFENSE.

S 444-P. JUDI Cl AL REVIEW THE ACTI ON OF THE SECRETARY | N SUSPENDI NG,
REVOKI NG, OR REFUSI NG TO | SSUE OR RENEW A LI CENSE, OR | MPOSI NG AN  ORDER
DI RECTING THE CESSATION OF UNLICENSED ACTIVITY OR | MPOSI NG A FI NE CR
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REPRI MAND MAY BE REVI EWED BY THE SUPREME COURT | N THE MANNER PROVI DED BY
ARTI CLE SEVENTY- El GHT OF THE Cl VIL PRACTI CE LAW AND RULES.

S 444-Q SEVERABILITY. IN THE EVENT IT IS DETERM NED BY A COURT OF
COVPETENT JURI SDI CTI ON THAT ANY PHRASE, CLAUSE, PART, SUBDI VI SI ON, PARA-
GRAPH COR SECTI ON, OR ANY OF THE PROVI SIONS OF THI' S ARTI CLE, |S UNCONSTI -
TUTI ONAL OR OTHERW SE | NVALI D OR | NOPERATI VE, SUCH DETERM NATI ON SHALL
NOT AFFECT THE VALIDITY OR EFFECT OF THE REMAI NI NG PROVI SIONS OF THI S
ARTI CLE.

S 2. This act shall take effect on the three hundred sixty-fifth day
after it shall have becone a |l aw, provided that the secretary of state
is authorized to promulgate any and all rules and regul ations and take
any ot her neasures necessary to inplenent this act on its effective date
on or before such date.
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